COMPLAINT TRANSMITTAL COVERSHEET

Attached is a Complaint that has been filed against you with the World Intellectual Property
Organization (WIPO) Arbitration and Mediation Center (the Center) pursuant to the
Uniform Domain Name Dispute Resolution Policy (the Policy) approved by the Internet
Corporation for Assigned Names and Numbers (ICANN) on October 24, 1999, the Rules for
Uniform Domain Name Dispute Resolution Policy (the Rules) approved by ICANN on
October 30, 2009, and the WIPO Supplemental Rules for Uniform Domain Name Dispute
Resolution Policy (the Supplemental Rules).

The Policy isincorporated by reference into your Registration Agreement with the
Registrar(s) of your domain name(s), in accordance with which you are required to submit to
amandatory administrative proceeding in the event that a third party (a Complainant)
submits a complaint to a dispute resolution service provider, such as the Center, concerning a
domain name that you have registered. Y ou will find the name and contact details of the
Complainant, as well as the domain name(s) that is/are the subject of the Complaint in the
document that accompanies this Coversheet.

Y ou have no duty to submit a Response to the Complaint until you have been formally
Notified of the Complaint and Commencement of Administrative Proceedings by the Center.
Once the Center has checked the Complaint to determine that it satisfies the formal
requirements of the Policy, the Rules and the Supplementa Rules, it will forward an official
copy of the Complaint, including annexes, to you by e-mail as well as sending you hardcopy
Written Notice by post and/or facsimile, as the case may be. Y ou will then have 20 calendar
days from the date of Commencement within which to submit a Response to the Complaint in
accordance with the Rules and Supplemental Rules to the Center and the Complainant. Y ou
may represent yourself or seek the assistance of legal counsel to represent you in the
administrative proceeding.

e ThePolicy can be found at http://www.icann.org/en/dndr/udrp/policy.htm
e TheRules can befound at http://www.icann.org/en/dndr/udrp/uniform-rules.ntm

e The Supplemental Rules, aswell as other information concerning the resolution of
domain name disputes can be found at
http://www.wipo.int/amc/en/domai ns/supplemental /eudrp/

e A model Response can be found at
http://www.wipo.int/amc/en/domains/respondent/index.html

Alternatively, you may contact the Center to obtain any of the above documents. The Center
can be contacted in Geneva, Switzerland by telephone at +41 22 338 8247, by fax at
+41 22 740 3700 or by e-mail at domain.disputes@wipo.int.

Y ou are kindly requested to contact the Center to provide an alternate e-mail address to
which you would like (a) the Complaint, including Annexes and (b) other communications in
the administrative proceeding to be sent.

A copy of this Complaint has aso been sent to the Registrar(s) with which the domain
name(s) that is/are the subject of the Complaint is/are registered.

By submitting this Complaint to the Center the Complainant hereby agrees to abide and be
bound by the provisions of the Policy, Rules and Supplementa Rules.



Before the:

WORLD INTELLECTUAL PROPERTY ORGANIZATION
ARBITRATION AND MEDIATION CENTER

GAIJIN ENTERTAINMENT

CORPORATION

901 N. Pitt Street, Suite 325

Alexandria, VA 22314

(Complainant)

-V-

BRANDON HARRIS
90 Athol Ave, Apt. 1F
Oakland, CA 94606
USA

(Respondent)

gaijin

90 Athol Ave, Apt. 1F
Oakland, CA 94606
USA

(Respondent)

' Disputed Domain Name(s):

WWW.GAIJIN.COM

COMPLAINT

(Rules, Paragraph 3(b); Supplementa Rules, Paragraphs 4(a), 12(a), Annex E)

|. Introduction

[1]  ThisComplaint is hereby submitted for decision in accordance with the Uniform

Domain Name Dispute Resolution Policy (the Policy), approved by the Internet
Corporation for Assigned Names and Numbers (I CANN) on October 24, 1999, the
Rules for Uniform Domain Name Dispute Resolution Policy (the Rules), approved by
ICANN on October 30, 2009, and the WIPO Supplemental Rules for Uniform
Domain Name Dispute Resolution Policy (the Supplemental Rules).



Il. TheParties

A. The Complainant
(Rules, Paragraphs 3(b)(ii) and (iii))

[2]  The Complainant in this administrative proceeding is Gaijin Entertainment

Corporation, a Virginia corporation.

[3] TheComplainant’s contact details are:

Address: 901 N. Pitt St., Suite 325, Alexandria, VA 22314
Telephone: 703.739.9111
Fax: 202.318.0723

E-mail: anton@agaijin.ru

[4] The Complainant’s authorized representative in this administrative proceeding is:

Leo V. Goldstein-Gureff, Esg.
Dmitri |. Dubograev, Esg.
International Legal Counsels PC
901 N. Pitt Street, Suite 325
Alexandria, VA 22314
phone: 202.835.0966
703.739.9111
fax: 202.318.0723
lg@legal-counsel.com
www.legal-counsels.com
www.femida.us

[5] The Complainant’s preferred method of communications directed to the Complainant

in this administrative proceeding is:

Electronic-only material

Method: e-mail

Address: info@legal-counsels.com

Contact: Leo V. Goldstein-Gureff, Esq.
Dmitri |. Dubograev, Esq.



[6]

[7]

[8]

Material including hardcopy (where applicable)

Method: Post/courier

Address: 901 N. Pitt Street, Suite 325, Alexandria, VA 22314
Fax: 1.202.318.0723

Contact: Leo V. Goldstein-Gureff, Esqg.

Dmitri |. Dubograev, Esq.

B. The Respondent
(Rules, Paragraph 3(b)(v))

According to the Registrar, Tucows, Inc., the domain name www.gaijin.com is
registered to “gaijin,” whose Administrative Contact is Mr. Brandon Harris. Both
“gaijin” and Mr. Brandon Harris are the Respondents in this administrative
proceeding.  Information about the concerned Registrar can be found on
http://www.tucowsdomains.com/whois, the Registrar’s “Whois’ database. Copies of
the printout of the database search conducted on July 23, 2013 are provided as Annex
1

All information known to the Complainant regarding how to contact the Respondent
isasfollows:

gaijin

Brandon Harris, Domain Administrator

90 Athol Ave, Apt. 1F

Oakland, CA 94606

USA

Telephone: 1.415.806.4208
Email address. bharris@gaijin.com

The complaint lists both “gaijin” and Mr. Brandon Harris as the Respondents,
both of whom appear to have the same contact information. The Registrar of Record
lists the registrant as “gaijin” and Mr. Harris as the Administrative and Technical

Contact. Thus, both “gaijin” and Mr. Harris are named in this Complaint.

I1l. The Domain Name(s) and Registrar(s)
(Rules, Paragraphs 3(b)(vi), (vii))

This dispute concerns the domain name identified below:
www.gaijin.com
The domain name identified in this Section [8] was registered on May 22, 1995.



[9]

[10]

[11]

[12]

The registrar with which the domain name isregistered is:

Tucows, Inc.

96 Mowat Avenue

Toronto, ON M6K 3M1

Canada

Telephone: 416.535.0123

Fax: 416.531.5584

General email: info@tucows.com

UDRP Disputes Email: compliance@opensrs.org

V. Language of Proceedings
(Rules, Paragraph 11)

Upon information and belief, the language of the Registration Agreement is English, a
copy of which is provided as Annex 2 to this Complaint. The Complaint has been
submitted in English. The Complainant requests that the language of the proceedings
be English as both the Complainant and Respondent have conducted pre-complaint
correspondence in English, the Respondent’s registered office is in the U.S,, the
domain www.gaijin.com is maintained and updated in the English language, and the
Respondent Mr. Brandon Harris's socia media presence is aso in the English
language. See Annex 3. Based on the foregoing, the Respondents familiarity with
the English language is presumed.

V. Jurisdictional Basisfor the Administrative Proceeding
(Rules, Paragraphs 3(a), 3(b)(xv))

This dispute is properly within the scope of the Policy and the Administrative Panel
has jurisdiction to decide the dispute. The registration agreement, pursuant to which
the domain name that is the subject of this Complaint is registered, incorporates the
Policy. Tucows, Inc. is an accredited ICANN Registrar, and has been accredited by
ICANN to register names in the top level domains. Upon information and belief, the
Respondent registered the domain name www.gaijin.com on or around May 22,
1995. Pursuant to provision five (5) of the Registration Agreement, attached hereto as
Annex 2, the Respondent agreed to abide by the ICANN Uniform Dispute Resolution
Policy, as amended from time to time. A true and correct copy of the domain name
dispute policy that applies to the domain name in question is provided as Annex 11 to

this Complaint and can be found at http://domains.gaijin.com/info/eua.html.

VI. Factual and L egal Grounds
(Policy, Paragraphs 4(a), (b), (c); Rules, Paragraph 3)

This Complaint is based on the following grounds:



Thedomain nameisidentical or confusingly similar to atrademark or service
mark in which the Complainant hasrights;
(Policy, Paragraph 4(a)(i); Rules, Paragraphs 3(b)(viii), (b)(ix)(1))

o The disputed domain name www.gaijin.com is identical and confusingly
similar to a trademark in which the Complainant has rights. The Complainant
owns a registered trademark for the mark “Gaijin” (herein the “ Gaijin Mark”
or “Mark”) with the United States Patent and Trademark Office (“USPTQ”),
registration number 4,037,227. A copy of the Registration Certificate for the
Gaijin Mark is attached hereto as Annex 5. The Gaijin Mark was registered
with the USPTO on October 11, 2011 for the following classes: Class 009:
Entertainment multimedia computer game programs and computer game
software, electronic game programs, computer game programs, interactive
multimedia game programs, downloadable electronic game programs,
electronic game software; downloadable computer game software; computer
game software contained on CDs, CD-ROMS, DVDs, and interactive CD
ROM s for use with personal computers, home video game consoles used with
televisions, and for arcade-based video game consoles;, computer game discs
featuring interactive video, computer games and interactive game software;
user documentation sold as a unit therewith; and Class 041: Multimedia
entertainment services, namely, providing on-line computer games and
entertainment content in the field of games; providing a website featuring
electronic game content, interactive game content, entertainment, and gaming
information in the field of computer games, video games, computer games and
el ectronic game entertainment.

o The Respondent owns and operates the domain www.gaijin.com, which fully
incorporates the Gaijin Mark and is identical to it, thereby causing likelihood

of confusion as to the source and/or sponsorship of www.gaijin.com. Such

conduct clearly infringes the Complainant’s rights in the Mark. See Busy
Body, Inc. v. Fitness Outlet Inc., WIPO Case No. D2000-0127
(April 22, 2000) (stating that “the addition of the generic top-level domain
(gTLD) name ‘.com’ is ... without legal significance since use of a gTLD is
required of domain name registrants.”) The designation of atop-level domain
such as “com” is not sufficient to avoid the conclusion that the disputed
domain name and the Gaijin Mark are confusingly similar. 1d. Thus, the fact
that Respondent has registered the word “gaijin” along with a gTLD “com”

does not detract from his infringement on the Complainant's Gaijin Mark.



The Complainant is a well-known game development company that
specializes in creating video games for various platforms (Play Station3/X box
360/i0S/PC). Complainant is one of the biggest independent PS3, Xbox 360
and i0S games developers and an official partner of Activision, 505 Games,
Microsoft, TopWare Interactive, SouthPeak Interactive, Sony Computer
Entertainment, 1C Company, Apple and many others. Complainant’s games
have received a range of media and game industry awards including such KRI
Awards as “Best Simulation Game,” “Best Technology,” “Best sound” and
many more. As recently as 2013, the Complainant earned various industry
awards for its software programs, including awards for “Best Simulation
Games,” “Best Technology,” and “Best Game Developer.” See Annex 4. The
Complainant markets and distributes its games under the Gaijin Mark and
maintains its website, www.gaijinent.com, which substantially corresponds to
the Gaijin Mark, as well as numerous other websites. Due to Complainant’s
longstanding use and promotion of the Complainant’s products and services
and the resulting commercial success, Gaijin Mark is well known and
exclusively associated with Complainant. Gaijin Mark represents substantial
goodwill that Complainant cannot allow to be undermined or lessened. See
Annex 4. In addition, the Complainant is the owner of al intellectual property
associated with its games, services and other products. The Complainant has
invested significant financial and professional resources in building,
maintaining, and protecting its rights in the Gaijin Mark, including, without
limitation, obtaining registration for the Gaijin Mark from the USPTO. See
Annex 5.

Even a cursory comparison between the domain www.gaijin.com and the
Gaijin Mark unequivocally shows that the Respondent has fully incorporated
the Gaijin Mark in his domain name. UDRP Administrative Panels (herein
“Panels’) have consistently held that a domain name is identical or
confusingly similar to a trademark for purposes of the Policy “when the
domain name includes the trade mark, or a confusingly similar approximation,
regardless of the other terms in the domain name” See Crocs Inc. v. Alex Xie,
WIPO Case No. D2011-1500; also Wal-Mart Sores, Inc. v. Richard MacLeod
d/b/a For Sale, WIPO Case No. D2000-0662. Hence, the disputed domain
name and the Gaijin Mark are identicd and a “confusingly similar
approximation.” Moreover a Google search of the word “gaijin” returns a

result that shows both the Complainant’s website and the disputed domain



name on the first result page, separated by only two other links. Such
proximity underscores the likelihood of confusion caused by the disputed
domain. See Annex 6.

o Further, the Complainant has registered trademark rights in the word “Gaijin”
in connection with the computer game software and multimedia entertainment
services. The Complainant has consistently used the Gaijin Mark to advertise
its goods and services, generating valuable goodwill in the name by virtue of
the Complainant’s widespread reputation in the gaming and software
development market. The similarity between the Gaijin Mark and the disputed
domain name is even more pronounced in light of Respondent operating the
domain name in connection with a similar industry to the Complainant,
namely providing a type of internet-based service as web log or “blog.” To
this extent the Complainant and Respondent both share a base of potential
internet-savvy consumers who are interested in software development,
computer software, computer games, or learning and posting about the
software development industry. Itisvery likely that a potential consumer who
visits the Respondent’s blog, which often discuss software development
related issues, may also be interested in playing the Complainant’s games.
Moreover, on the right hand corner of the website (disputed domain) operated
by the Respondent, Respondent sets forth various “tags.” One of the most
prominent “tags’ is “GAMES.” Consequently, the Respondent’s identical use
of the Gajin Mark confuses and misleads potential consumers as to the
sources or affiliation of the disputed domain name. See Annex 3.

o Finally, registration of a domain name before a Complainant acquires
trademark rights in a name does not prevent a finding of identity or confusing
similarity under the UDRP. See Paragraph 1.4 of the WIPO Overview of
WIPO Panel Views on Selected UDRP Questions (available at
http://www.wipo.int/amc/en/domains/search/overview/index.html#14).
Therefore the Respondent’s prior registration of the disputed domain should
not prevent a finding that the domain name is confusingly similar or identical
to atrademark in which the Complainant has rights.

B. TheRespondent hasnorightsor legitimateinterestsin respect of the domain

name(s);
(Policy, Paragraph 4(a)(ii); Rules, Paragraph 3(b)(ix)(2))

o The Respondent has no rights or legitimate interest in respect of the domain

name www.gaijin.com. Mere registration of a domain name, even one that

incorporates a well-known word that appears in adictionary, does not by itself



confer any rights or legitimate interests in the domain name. See ADAC e.V. v.
Domain Administrator, Original Web Ventures Inc., WIPO Case No. D2013-

0411. In order to find rights or legitimate interests in a domain name based on

a generic word or phrase, the domain name would need to be genuinely used
or a least demonstrably intended for such use in connection with the relied-
upon meaning. Seeld.

The word “gaijin” is a word of Japanese origin meaning an “outsider” or
“foreigner.” See www.dictionary.com definition of “gaijin,” available at
http://dictionary.reference.com/browse/gaijin (last accessed July 25, 2013).
Using the relied-upon definition of the word, the Respondent cannot be said to
be using the domain name in connection with its meaning. Asis evident from
the content of the disputed domain, the Respondent is using the disputed
domain as a personal blog to provide critical commentary about various topics,
including politics, movies, games, and his personal life. See Annex 7. Hence,
Respondent’s use of the disputed domain or the disputed domain name itself
has no correlation or association with the word “gaijin” or its meaning.

In the period between the Respondent’s registration of the disputed domain
name and the filing of this Complaint, the Complainant has found no evidence,
and upon information and belief, believes that none exists, to show that the
Respondent used, or made any demonstrable preparations to use the disputed
domain name with the bona fide offering of goods or services. Instead, the
Respondent is simply using the domain name as a persona blog or forum to
voice his personal and political opinions. See e.g. Annex 7, 8.

The Respondent has not been known by the disputed domain name, as an
individual or business, and owns no registered trademark rights in any
variation of the word “gaijin.” The Respondent appears to have arbitrarily
chosen the word “gaijin” and is not making any legitimate non-commercia or
fair use of the domain name. Moreover, while the registrant of the website is
listed as “gaijin,” the weight of the evidence clearly shows that this name is
merely an ater ego of Mr. Brandon Harris, who operates the domain name
www.gaijin.com as a persona forum for his various personal opinions and
links the domain to his personal social media sites. See Annex 3, 7, 8. There
IS no connection between Mr. Harris and the word “gaijin,” nor is Mr. Harris
in any way connected to any relied-upon meaning of the word “gaijin” that

could give rise to his maintaining a legitimate interest in that domain name.



Panel decisions clearly recognize that while the initial burden of proving no
legitimate interest is on the Complainant, the evidentiary and logical burden of
proving a negative condition is onerous. See De Agostini Sp.A. v. Marco
Cialone, WIPO Case No. DTV2002-0005. As a result, the Complainant need

only show prima facie evidence that the Respondent lacks any right or

legitimate interest in the domain name under section 4(a)(ii) of the Policy, at
which point the burden shifts to the Respondent.

Here, the Respondent’s lack of intent or preparations to use the domain name to
provide bona fide goods or services, the fact that the Respondent is not known
or otherwise associated with the domain name, and the Respondent’s lack of a
legitimate non-commercial or fair use of the domain name all serve as prima
facie evidence to satisfy paragraph 4(a)(ii) of the Policy. Accordingly, the
burden of showing a legitimate interest in the domain name shifts to the
Respondent. See Intocast AG v. Lee Daeyoon, WIPO Case No. D2000-1467.

Additionally, Respondent’s use of the disputed domain name tarnishes the
Gaijin Mark by virtue of the crude nature of some of the Respondent’s blog
posts. See Annex 8. While the Complainant does not necessarily object to
Respondent’s views expressed on the pages of Respondent’s website, because
the website is located at the domain that entirely incorporates the Gaijin Mark,
such unnecessary affiliation of the Complainant with the Respondent’s content,
political opinions, and other views, ultimately tarnishes the reputation of the
Complainant in the gaming industry. 1d.

It is not immediately apparent to internet users visiting the disputed domain
name that the domain is not operated by the owner of the Gaijin Mark. Thereis
no link aerting users looking for the Complainant’s website that they have
entered the wrong site, or re-directing them to the Complainant’s website.
Furthermore, the Respondent’s email address, which is prominently displayed
as “bharris@gaijin.com” creates the strong impression that the Respondent is
an employee or agent of the Complainant, and is operating the website with the
Complainant’s explicit or implicit authorization. See Annex 9. Moreover, email
that may be intended for the Complainant may thus inadvertently be
misaddressed and sent to the Respondent, and could revea the Complainant’s

confidential information, trade secrets, or privileged communications.

10



In summary, the Respondent (i) is not using the disputed domain in connection
with the relied-upon meaning of the word “gaijin;” (ii) is not known under the
disputed domain names or any name that is ssimilar to the to the disputed
domain names; (iii) has not used or prepared to use the disputed domain name
in connection with the bona fide offering of goods and services; (iv) tarnishes
the Gaijin Mark; and (v) the Respondent’s use of the disputed domain name
does not constitute a legitimate non-commercial or fair use. Consequently,
under the Paragraph 4(a)(ii) of the Policy, the Respondent does not have any

right or legitimate interest in the domain name.

C. Thedomain name(s) was/wereregistered and is/are being used in bad faith.

(Policy, paragraphs 4(a)(iii), 4(b); Rules, paragraph 3(b)(ix)(3))

Under the Policy, an offer to sell the domain name for valuable consideration in
excess of the documented out-of-pocket costs directly related to the domain
name is not only evidence of, but conclusively establishes that, the domain
name has been registered and is being used in bad faith. See UDRP, paragraph
4(b)(i)(emphasis added). In February of 2013, the Complainant initialy
extended a good-faith offer to purchase the disputed domain name from the
Respondent. See Annex 10.

In response, the Respondent indicated that the domain name was indeed for
sale and invited the Complainant to make an offer for the domain name, urging
the Complainant to “[t]hink big.” See Id. Complainant then made an offer of
$5,000 for the domain name, representing far above the typical annual
operating costs of registering and maintain a similar domain name.

Respondent responded to Complainant’s good faith and reasonable offer with a
counter-offer that substantially exceeds any possible out-of-pocket costs
relating to the disputed domain, namely $750,000. See id. The Respondent’s
counter-offer for such an exorbitant and unreasonable sum isin fact higher than
in other cases where the Panel found the offers to be evidence of bad faith. See
e.g. Mansueto Ventures, LLC v. Jonathan Witte, WIPO Case No. D2006-1479
(attempt to sell domain for $550,000 called “astronomically exorbitant,”
justified afinding of bad faith); DaimlerChrysler AG v. 3v Networks a/k/a Com
& Networks, WIPO Case N0.D2006-0450 (counter offers of $50,000 and
$275,000 both called “exorbitant figures,” and supported the conclusion that
Respondent was acting in bad faith). Hence, Respondent’s counter offer of

such magnitude ($750,000) unequivocally supports the finding of bad faith.

11



Further, similar to the respondents in Mansueto and DaimlerChrysler AG, the
Respondent in this case should be held accountable for the reasonably
foreseeable consequences of his actions. In other words, Respondent’ s counter-
offer was nothing more than an attempt to sell the domain name at a substantial
and unreasonable profit to himself. See Mansueto, supra. The Respondent
offered no reasonable justification for this price, other than mentioning how
long he had owned the website. Based on the unreasonably high counter-offer
and the lack of any basis for such an offer, the Respondent’s request for
$750,000 so substantially exceeds typical out-of-pocket costs for domain name
registration and maintenance that it should be conclusive evidence of bad faith
use of the disputed domain.

In determining whether bad faith exits, several Panels have aso looked at
paragraph 2 of the UDRP, to which the Respondent here is a contractual party.
See Annex 11. Paragraph 2 states. “By applying to register a domain name, or
by asking us to maintain or renew a domain name registration, you hereby
represent and warrant to us that . . . (d) you will not knowingly use the domain
name in violation of any applicable laws or regulations. It is your responsibility
to determine whether your domain name registration infringes or violates
someone else'srights.” Critically, several Panels have interpreted this statement
as an ongoing warranty that the domain name will not be used in bad faith. See
Octogen e-Solutions, WIPO Case No. D2009-0786 (imposing on the registrant
a continuing duty to ensure that the domain name is not used in violation of
another's rights, which explicitly covers aparty’s trademark rights).

Applying this approach, the Respondent failed to abide by the UDRP to protect
against trademark infringement and failed to discharge his responsibility to
prevent violation of another party’s trademark rights even after Respondent
was made aware of the fact that disputed domain infringed Complainant’s
rights in its Gaijin Mark. Complainant through its attorney wrote a letter to
Respondent identifying Respondent’s violation and requesting Respondent to
cease the infringing activity. See Annex 12. Instead of complying with the
Complainant’ s reasonabl e requests, Respondent made a mockery of the request
on its blog, threatened Complainant with bad publicity and more importantly
continued itsinfringing conduct. See Annex 13.

The Panel has further stated that the relevant consideration of the bad faith
requirement of Paragraph 4(a)(iii)) is whether “in all the circumstances of the
case, it can be said that the Respondent is acting in bad faith.” Telstra

12



[13]

Corporation Limited v. Nuclear Marshmallows, WIPO Case No. D2000-0003.

A consideration of the circumstances shows that the Respondent has no

legitimate domain name-related uses for appropriating the Gaijin Mark, his
counter-offer grossly exceeds the typical costs of maintaining a website and
appears intended to generate an enormous personal profit, and the Respondent
contributes no value-add to the disputed domain. The word at the root of the
disputed domain name, “gaijin,” is an arbitrary word, and the Respondent has
added no value to it because of his lack of intent or preparation in providing
bona fide goods or services through the disputed domain. Contrasted with the
value and goodwill that the Complainant has generated by virtue of its award-
winning games offered under the Gaijin Mark, the Respondent’s attempt to
extract a grossly high counter-offer from the Complainant should be taken as
additional evidence of bad faith.

The Respondent’s registration and use of the domain names disrupts the
Complainant’s business by diverting internet traffic from the Complainant’s
website to the Respondent’s personal blog. The Respondent’s blog also
interferes with the Complainant's business and its ability to promote its
products under the Gaijin Mark. The Respondent’ s astronomical counter-offer
after the Complainant brought its own website to his attention as well as its
failure to cease the infringing activities identified in the Complainant
correspondence underscores that Respondent does not recognize the
Complainant’ s legitimate trademark rights and has no intention of honoring the
UDRP, which requires that parties avoid knowingly infringing another party’s
trademark rights. The weight of the evidence in this case directs a finding of
bad faith pursuant to paragraph 4(a)(iii) of the Policy and warrants a transfer of

the domain name to the Complainant.

VIl. Remedies Requested
(Rules, Paragraph 3(b)(x))

In accordance with Paragraph 4(i) of the Policy, for the reasons described in
Section V1. above, the Complainant requests the Administrative Panel appointed in
this administrative proceeding that the disputed domain name www.gaijin.com be

transferred to the Complainant.

VIII. Administrative Panel
(Rules, Paragraph 3(b)(iv); Supplemental Rules, Paragraph 8(a))

13



[14]

[15]

[16]

[17]

[18]

[19]

The Complainant elects to have the dispute decided by a single-member
Administrative Panel.

IX. Mutual Jurisdiction
(Rules, Paragraph 3(b)(xiii))

In accordance with Paragraph 3(b)(xiii) of the Rules, the Complainant will submit,
with respect to any challenges that may be made by the Respondent to a decision by
the Administrative Panel to transfer or cancel the domain name that is the subject of
this Complaint, to the jurisdiction of the courts at the location of the domain name
holder’ s address, as shown for the registration of the domain name(s) in the concerned
registrar’ s Whol s database at the time of the submission of the Complaint to the

Center

X. Other L egal Proceedings
(Rules, Paragraph 3(b)(xi))

Upon Complainant’ s information and belief, no other legal proceedings have been
commenced in connection with or relating to the domain name that is the subject of

the Complaint.

X1. Communications
(Rules, Paragraphs 2(b), 3(b)(xii); Supplemental Rules, Paragraphs 3, 4, 12)

A copy of this Complaint, together with the cover sheet as prescribed by the
Supplemental Rules, has been sent or transmitted to the Respondent on October 3,
2013 by electronic transmission viathe internet (arecord of its transmission being
available) to the Respondent and his counsel at the following addresses:

Respondent: Brandon Harris (bharris@gaijin.com)

Respondent’s Counsel: Mike Godwin (mnemonic@gmail.com)
A copy of this Complaint has been sent or transmitted to the concerned registrar on
October 3, 2013 by electronic transmission to the following addresses:

Respondent’s Registrar: compliance@opensrs.org; info@tucows.com

This Complaint is submitted to the Center in electronic form, including annexes, in the

appropriate format.

14



XII. Payment
(Rules, Paragraph 19; Supplemental Rules Paragraph 10, Annex D)

[20.] Asrequired by the Rules and Supplemental Rules, payment in the amount of USD
$1500 has been made by credit card.

XI11. Certification
(Rules, Paragraph 3(b)(xiv); Supplemental Rules, Paragraph 14)

[21] The Complainant agrees that its claims and remedies concerning the registration of
the domain name, the dispute, or the dispute’ s resolution shall be solely against the
domain name holder and waives al such claims and remedies against (a) the WIPO
Arbitration and Mediation Center and Panelists, except in the case of deliberate
wrongdoing, (b) the concerned registrar, (c) the registry administrator, (d) the Internet
Corporation for Assigned Names and Numbers, as well as their directors, officers,
employees, and agents.

[22.] The Complainant certifies that the information contained in this Complaint is to the best
of the Complainant’ s knowledge complete and accurate, that this Complaint is not
being presented for any improper purpose, such as to harass, and that the assertionsin
this Complaint are warranted under the Rules and under applicable law, asit now exists

or asit may be extended by a good-faith and reasonable argument.

Respectfully submitted,

L —
=

s

Leo V. Goldstein-Gureff, Esg.

Dmitri |. Dubograev, Esq.
International Legal Counsels PC
901 N. Pitt Street, Suite 325
Alexandria, VA 22314

phone: (703) 739 - 9111

Email: info@legal-counsels.com

Attorneys for Complainant

Date: October 4, 2013
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X1V. List of Annexes
(Rules, Paragraph 3(b)(xv); Supplemental Rules, Paragraphs 4(a), 12(a), Annex E)

1. Registrar’s database search

2. Respondent’ s Registration Agreement

3. Respondent’ s social media accounts

4. Complainant’sindustry awards and website profile

5. Complainant’s registration certificate for the Gaijin Mark

6. Google search resultsfor “gaijin”

7. Screenshots of Respondent’s blog

8. Sample of Respondent’s crude blog postings

9. Screenshot of Respondent’ s email address (bharris@gaijin.com)

10. Correspondence between Complainant and Respondent seeking to negotiate a purchase
price for the domain name

11. Copy of Uniform Dispute Resolution Policy (UDRP)

12. Complainant’s attorney’ s letter to Respondent identifying Respondent’ s violation and
requesting that Respondent cease infringing activity

13. Respondent’s posting of Complainant’s attorney’s letter on his blog
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Annex 1

Tocows Domains — Domain Help » Whois Lookup

W tucowsdomains

hitpowww. mcowsdomains ¢ om'whois

What (k1 you neerf helr

Whois Lookup

MPladsa BOrEn your dnim

ngmtmlt

gauin

00 Athol Ave, Apt 1F
Oakland, CA 94606
Us

Domain name: GATITN COM

Administrative Contact:
00 Athol Ave, Apt 1F
(Oakland, CA 94606

us

+1.4158064208
Technical Contact:
00 Athol Ave, Apt 1F
(Oakland, CA 945606
us

+1.4158064208

Registration Service Provider:

gajin.com, bharmis @ gaijin com

415.806.4208

hitp//domains zaijn com/

This company may be contacted for demain logm/passwords,

DNS/Nameserver changes, and general domain support questions.

Registrar of Record: TUCOWS, INC.
Record last updated on 23-Apr-2012.
Record expires on 23-May-2014.
Record created on 22-May-1995,

Registrar Domain Name Help Center:

72312013 11:21 AM
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Annex 2

domains gaijin com - end nser license agresment

<d

air‘s;> Lln.ﬂ:-'ml::mn-‘m:m.:lm!

hitp://domains. gaijin com/imfo'ens himl

.agreement{user)

1. AGREEMENT. In fris Regisiraion Agreament ["Agresment’] "you™ and "your” refer o each customer,
“WET, "LE" @i "our” nefer b0 TUCoWS.Com INC. and “SEnaces” nefers io e domain name Fegisiration provided
by us as offered through galin.com, the Regisiration Service Provider ("RSPL. This Agreement expiains our
ochigations 10 you, and expiains. your cbiigations o us for varicus Services.

2. SELECTION OF A DOMAIN MAME. You represent that, fo the best of the your nowiedge and belief,
nefker of e SLO mame mor Bhe manner in which & 15 arecty or ndirecly wsed nringes the
l=gal rights of a Tird party and Sat the Domain Hame ks not being regisiened for any uniswful purposs.

3. FEES. As consideration for the services you have selected, you agree o paiy fo us, or your respediive RSP
who remis payment fo us on your behal, the appilcable service(s) fees. All fees payabie hersunder are

nor As further for the Services, you apgree o (1) provide cerfain curent, compiete:
and accuraie imformation about you as required by the regisiraion process and (2) mainiain and updaie this
Imormation a5 nesded o kesp i Curent, compiete and scourate. AN such Inforration shall be reemed 10 a5
account "ACoounk 1 You, by and s A represent that
e stabements In Four appication arE Fue.

4. TERM. You agres St the Regisiration Agreement will remain in Sl force during e length of the Bem of
your Domain Name Regisiration. Should you choose (o renew or otherwise lengihen the ferm of your Domain
Hame Regisiration, then the barmi of this Regisimation Agreament will be evtended scoordingty. This
Agreement will remmain in full foroe during e lengl of the ierm of your Domain Mame Regisiration as
seiecied, recorded, and paid for upon regisiraion of the Domain Mame. Efould you choose B renew of
othenstze lengiihen the term of your Domain Name Regisiration, then e t=mm of this Regisiaion Agreement
wil be extended acoordingly. Should you transfer your domain rame or should e domain name ofhenwise
be transferred due io another Regisirar, the terms. and condbions of this contract shal cease and shadll be
repiaced by Se confrachual ferms in foroe for the purpose of regisiering domain names then In force between
LD hokders and Fe new Regisirar.

5. MODIRCATIONE TD AGREEMENT. You agree, during e pariod of s Agresment, fat we may: (1)
revise the ferms and condiSons of this Agreement; and (2) change the senvices provided under this
Agreement. Any such revision or change will be binding and efective iImmediatefy on posing of the revised
Agresment or change bo Se serviceis) on our web sie, or on noSfication i you by e-mall o reguiar mal as
per e Nobices sediion of this. agreement. You agree D review our web shie, Induding the Agreement,
periodically o be aware of amy such revisions. f you do not agres with any revision to the Agresment, you
may berminate s Agresment o any Tme by providing US Wi notice by e-maill or reguiar mal as per the:
Nolices seciion of Bhis agreement. Motce of your fermination will be efactive on receipt and processing by us.
Yiou agres that, by continuing io wse e Services folowing notice of any revision o this Agresment or change
In serdce(s), you shall abide by any such revisions or changes. You further agree o abide by the ICANN
Uniform Dispuie Resoltion Folcy ("Dispute Folicy”) as amended from Sme o Sme_ You agree that, by
mainiaining the reservation or regisiration of your domain rame aftier modifications fo the Dispuie Folicy
become effective, you have agreed o these modifications. You acknowiedge that ¥ you do not apree o any
SUCH MOodTcations, you Mmay neguest Sl your Somain Rame be deieted fFom & doman name database.

E. MODIRCATIONS TD YOUR ACCIUNT. In arder i Change: any of your Sonount intermation with us, you
must use your Acoount identifer and Password St you selecied wihen you opened your account with us.
Piease safeguard your Account identiier and Password from any unsuhortzed use In no event wil we be
lisivie for T URALEhONEed LUSE OF MiSUSe of your ACDount iientfer or Passwortd.

7. DOMAIN HANE DIZPUTE POLICY. IT you resensed oF regisiensd 3 Gomain Rame thmugh us, or
transfemed a domain name o us from another regisirar, you agree to be bound by She Dispute Pollcy which is
Incorporated herein and made a part of this Agreement by refersnce. The cument version of the Dispuie
Policy may be found at domain_disgats.himl. Plesse take the Bme io fsmilarize yourses with this policy.

B. DOMAIN HAME DI3PUTES. You agree Bal, Ihmumd’mmmh

by you wil be specified in e Dispuie Policy In efiect at e
mammmmmnmmammmmwuﬂmm you wil
indermnify and hoid us harmiess pursuant io e s and condiions: contained in She Dispute Policy. For amy
dispute, you apres io submi in the jurisdicon of fe courts of The Province of Oniaro.

5. ICANN POLICY. You agres that your regisiration of the SLD name shad be subjert to suspersion,
cancelation, or ransier pursuant o any ICANN-adopied policy, o purssant to any regisirar or registry
procedure not Incons istent with an ICANN-adopted polcy, (1] 1o oomect mistakes by Regisirar or the Regisiry
In regisierng e name ori2) for the resclution of dspules conceming the £L0 name.

10. ABENCY. Should you intend io license use of & domain name 5 & third party you shal nonetheless be
the SLD hoider of record and are therefore respons bie for providing your own fall contact nformadion and for
providing and updating accurabe fechnical and adminisiraive contsct information sdequate bo faciltate Hmely
resocluion of any probiems ot arise In connection with Te SLD. You shal accept llabiity fior harm caused by
wrongiul use of the ELD, uniess you promptly disdose the identity of the licenses to the party providing you
rexsonabie evidence of actionabie harm. You also represent Brat you have provided notice of e terms and
condtions In this Agreement to the Thind party and Bhat the Shind party agrees ip the temms of Disciosure and
\se of Regisirafion Informaion (sections 128 and 13 of this Agreement].

11. ANKROUMCEMENT . 'We and the RSP resanse e right o disrbute informmaion B you St s pertinent o
the quality or operation of Dur SENICeS and HSE Of DUr SENICE partners. These announcements will be
predominatety informative in nature and may incude noices descrbing changes, upprades, new products or

77232013 12:40 PM
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Homains gaijin,com o emd user heense pgreement

whar ilonmaion 1o add seeuy of 1 anhanod your idenlily on the Inamed.

17 LIMITATION OF LIABILITY. ¥ou pgros that our anfim latebty, and your axclusiee mmady. seth respes io
any Services|s| prowded under thes Agreamant and any breach of this Agraement is solely brvied o the
amount yo pakd Tor such Serdoe(s). We aed cur conirapioes. shall not be Bale for any diract, indina,
ircidenial, spacial or consequential dam ages resufling from the use of nabily 42 use any of the Eandces or
Tor the coat ol procurasient of sbstiuk senices. Eumw s Slales o2 ned allow e axdusion o
rvitatisn of Raksdiy far o i deiey s, oor lsibBty & Diniled o the aelesl
permitind by e We uﬁadlm iy et all loers o bty resuling Iram, b ncl B 10; (1) kese o Dbty
meubing from access dalaye or accose mteeruphons; |7) loss or labekty resuting from data non-debvary or
data mis-gelvary: (3] loss or NabiRy resubing rom a0 of Godt [£) loss o Rabliy msulting from the
uraithorized wee or misuse o pour sccount ideniifer or passward; 05 koas o kabiity rosuting from orroes,
Rkl SIS, OF MBGAlEsents in any and al IMematn o sirioasiE) resvided undar this Agraoment |6) lus
o fakidly rsiling from tha inssmupion of yeus Serdes o agren thil ma wil nal be Fabla (o sny ks o
ragpetraton and use ol pour dompin npema, or ke indarmuption of busineess, or ary indieect, special, mcdenial,
or comsaquanial damages of any kind |inducing lost prolis) regardess of the lorm of achon whether in
oo, for (ncluding negbpence], or othareise, syen 1w e beon adwsed ol T possibifly of such
damages. i n pweed shall o macimm labilly eeceed Sva fundned E500.00 dollars.

15 INDEMMITY. Yiu agpise bo rabaia, isdusminly, and hold us, cur sanrachnns, agents, ey, oo,
dracinn: el alfiates haerhoss rom all Eabdities, dainm and aapeceas, nohding withou Emilaticn Natwark
Sabgbigns, Inc., mnd the drechon:. o¥icers, smplopeas and agonis ol aach ol o, nolwdng atorey's foes, ol
ihird parikes retaling to of arsng undar s Agreasmeni. the Sendoas provded herundes of your use of the
Sandcas, inchading without Emitalion indringaman by you. or somoone alse using Tha Soreice with your
e, of ey inlaleciual property of alfer proprielany righl of any person or Ty, of o 15 wielatien o
arn ol cur opaning e or pelicy nbilng o e sericeis previded. You abe agne o rdesse, ndamsil
A hald us Farminge pursyand (o tho tarms and cendbones contained m the Dispels Polcy. Whee ws are
Itezalenad wih suil by a frird party, we may seed welien assurarces 0= VU GenCaming your promisa i
Idemnity us; your Iailure o provide ihosse asswrancas may be conskdared by us to e & bmaon of wour
Agrapment and may resel in deacivakion of pour domain name.

14. TRAHSFER OF OWHERSHIP . Tha pacios fbmid i Sd il e coslec! &l P e e cosialing
user rama and pasewned are secursd shall bs e owner ol the doman nama, You agres thal pron e
tranesiming ownerstep of your domam rame o snalmer person (i “Transsme| you shal raquim e
Trarefarme in agree, i wniing b e bound by al i s oed condiians of his Agresment. Your damain
name wil not be raretemad unmil wa reosho suh welion sUrAnGES or ohie reasanabily asswanca 1-:1 thir
Traretan Nich Eson Listin by T TS o W A aueh

didarmrinad by uk it our sele didcretion| sy with the u:pi:bﬂ-lr-rnl- Taw Il the Trarcbems I‘:Il.lcl ba
hound i a reasnrabin Shicn (s determng by us 0 Gur g ciscrabon| i e fems and conddions in his
Agrasment, any such ransler wil be mul and woid

15. BREAGH. You agres thal tafuee to abde by any prosision of this Agesement. any aperating rale or poiicy
of T Dispuie Policy provided by us may be considored by we o g & material breack and hal wa may
o 3 welien nelice, deseriing i braesh, 1o weu. IUwithin tiry (0] camendir days ol ta date of sch
natice, you fail io proveds e mhichin 7 5 um, that you Rawe nm brasched your
nbligafions undes fha Agreaman. then we may deietn o FegisTation or rasanvation ol your doman namg
Any such breach by you shall nol be deamed to ba swoused simply beoausae we did not act earber in
Trasponse 4o that, of ary other braach by you

16 HE GUARANTY. Yo agran thal, by mgislaion o seserasdion of yaur chassin disain s, auch
ragetrabon or masewion dons nel confarn meunity kom ohipdticn S wihar the mgslaion, mamreaion, o
use of e domain name,

17. DISCLAIMER OF WARRANTIES. 'vou agrow that your use of o Serdods b5 solaly al pour own riss. Yau
agred Tt soch Eandca|s) b prasided on an "o " e avalolble® bask. W copessaly disslaim o saranias
ol anty kind, whether aaprins of g, indudicg Bl sal limied (o he isplad waranke of manchantabiity,
finess lor a padicuder puspces and n frings Wa mahe no wanranky thit the Sanicas mil mael yow
mipmonie, o that the Senaca|s) wil be unimamipiad, bmely, secure, o amar mes nor do we make any
wavanty as o the resufls fral may be obizned from the use of the Sandca|s) or a5 o e aocwraoy o
ralabdRy al any inlormaion obiained thouph The Banioo of That dalocts in i Sorvios sl b comaoied You
el sintd and agros Wal any waleral atdier data domrdoaded of cthenwiie obranod thesigh ihe usa ol
Sarvicat s donm al your cen deacreion and sk and i you wil ba sshily napsnaibhs e any damage o your
rompaier Bysiem or boes of dala that reuts from the downiopd of guch matersl andicr data. We maks s
=y anty reganiing any gonds or sanices purchased o ohisined through the Servoce or any insacions
oninmd inito through the Serdoe. Mo sdvice or information. whather ol or wiitien, obiaired by you from us o
theoign ihe Sendca shal creots any saronly nol oaeessly mado hansn.

16 INFORMATION. A garl of e tegialialon proce, pou e negeied 1o provide us calan indemalion and
10 upciale us. promplly as such iflemalion changes such that our recome e cument. cemplsls and acnuns.
¥ou ore obligeg to provide s the folloenng ifgmation;

T Your rarva and postal addeess (o, F difleram. that of the doman namo hofdes); 17 The doman rama Daing
ragishariod i) Thi nasa, poial addes, o-mail sdirans, ord woios &nd fax (7 avalabke) ldephona pumbers
ol thi adminbatio conlie! (o he demain fame. &1 The famm, poilel sddoa, s-msl addris, and o
A Lae (i pvalinble) flepons membarne of the bling contact o the domain namae, Ay othar nioreaton
which wa reques! fram you sl egisiaion i woluwnlary, Sy voluriary imarmation we requesi is oo lesied such
thal we can oominue o mpove the poducs ad serioes obiened t you theouph yow RSH.

14 DIECLOSURE AND LFSE OF REGISTRATION INFORMBTEOM. You agroe and eoinsakidgs dal wa wil
vk chsruain T Regsralion infammalion poeu provide snelabks 1 ICANA, 18 thi regislry adeinineen
ared ko nthar fied parken s CANN and appkcabin lrvs may requm or peemil. You luchar agres ard

hitp:Hdamains. gaijin.comfinfodens hrmily

TAR2013 12:40 PME
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Homains gaijin.com = end user license agreement

aehnDindge that we imay maka pubbzl avalabde, o Sty avalabio 1 mind pary sefdoes, some. of 6l ol
thvar o nim reg Bralion infaimadion prs revide. lor purpsses ol imgedion auch as lheugh or
WHCHS eandcn| or oifer purposns as required or pammiies by KAKN mnd the applcabie s

¥ou herabry comsent b any and all such dischoswnes and use ol. and guideines, Emits and resictions on
discfosure ar use al, infarmalian provided by yau in connection with the regsirafon al a domain namo
(ircdhing Ay updiates (o such inammalon, whether Jusing of aiar P i o poor g sralion of P Somain
fimi Fou renalry iravecably mivi any and o) diire and i of welon you min B afsisg om duch
discionurs or use ol your demsin name reg eralicn inkermation by us

YU may ACCAss your damain name registralion infarmakion in 0w possasson 1D reew, modily or update
such imzrmation, by accessing o Jomain Sanager senscd, of similar sanica, made avalatie by us thiough
your RSP

W will nod procese data shoul any idaniked or dentiubls raluesl paeon thet se obEan kom pog e oa way

LE Wi Hhe purp and alher which we dasoribe in ihis Agresment
Wi il taka 0 prolecl hi Wil SR O WOU FOIT OLF 055, MiSLSE,
uraidtof e i ﬂ‘mb&lrﬁ it of gkl e ef Wl ik i

20 MEVOCATION. Your will provssion ol iracsrale ar walsble nlestabon, youe wilul lium prosgly o
U Miormanon (oD o 10 US, OF yeUr LA W resnand Ine geer e calendar cayE 10 ingunes by us
cancerning e pocuracy of comactdelnls assooialed Wil the youwr registration shall corstiule & maleeal
tomach of this Agreomont and e & bas's for cancelados of the SLD regisieation.

#1. RIGHT OF REFUSAL, 'We, in cur sk diacralion, ressres T 1ight b sefuss e mgilir of s pour
choser dompin name or mgie you lor olhar Sanacoe mihin thicy (30| calencar daye from recaipl of ymr
payment for such saniies. in e eeeni we do nol regisier or resenm pour domain name or repisier you lor
virar Sonvices, of we doeie your domain rame of glhar Sendoes sithin guch thiny (30 calendar day paniod,
o apgres bo raband pour applcaile feeds]. You agree al wa shall nol be Fabde 1o you for boss or damages
thal say rasud bom sur ralusal o regbaer, seeres, of S ke Yo Samain name of gEsler you tor oiar
Sandoni.

22 SEVERABRLITY ‘Woa pgres thai the beeme ot this Agreamant am seserabla, § ary boem or provieion =
deciresd invakd ar w Thal farm or p il be coresiend with appboable loy as
nearty as posside to reflact the ofginad nionikons of e parties. and ta romaining torms and provisions will
rafain bl loree and affasd,

23 NOR-AGERCY. Mothing cortmngd m this Agrssman] or the Deputs Poloy shal ba coneinisd as crasting
ary agency, partnanchip. or other form of joind antarpriss bebwesen the parbes.,

24. NON-WAIVER. Cur lafiure o requne performance by you of any peosdsion henaol shall not allect the lull
right % roguire such parfoemancs o any S Parastor; nor shall ihe b by us of a begach of any
prireion heraol ba Rakan of beld 19 b o seieer of T provigion Haal,

25 NOTICES. Any nobce, dimcion or pther communcalon green under the Agresmant ehall be in wiiang
and given by sanding il viz e-mal or via regular mal In the case of e-mall, vald natics chall only have bean
dgaimad B0 hwi Radin gaan whoss an siacinonis confiematon of oty has boen obiainad by the sandar. In
e casa of e-stal poblicalion i us e o the AEP o @ Tusews.com of Bhir@gaifiezom o, in ha
cnan of nisticn L you, ol e e-mi addrais providid by you in yeur WHOIS mecord. i
communicaion shall be desmad S have bean valdly and effechvaly ghve o the date of such
communicaton, il such date |5 3 tusiness day ard such delvery was made prior o 4:00 pm, EST, othermsa
it will] b dostmesd 50 hawee beon defsenad on the raed busiass day In the casae of ragular mad nolios, vakd
notkcn shall ba deemed Io hive boen wolialy and albectively given S business days aher the data of mading
and, in e case of nodfealion ta us or o the ABP shal ba seni

Tucsawe com Ing. Rageirant Aars Office 36 Mowa) Seeue Tornie, (ntaric BGE 340 - 0O - geiin com,
PRAR 313, 1072 Poleom Sreei, San Franciscs, $8, B4103 and in tha tase of roblication 4o you shal b i s
mdrass epachied in the "Adminisiraive Conact” in your WHOIS meooed.

26 ENTIRETY. ‘¥t iagriai ik 1his Agrocimiet, the nais and polidios subished by us and Ta Disputa Py
s e armbets anl wnclssivm igrau=ard el yous e s raganicg aur Sandcas. Tris Agrierment and
Ihay Diepurte Policy meporsodn all pror g dy mned om . wtwthar Iy suslom,
mrachon, pokcy orpracedent.

27. GOVERMING LAW. THIS AGREEMENT SHALL BE GOVERNED BY AND INTERFRETED AND
EMFCAGED I ACCORDANCE WITH THE LAWS OF PROVINCE OF ONTARKD SN THE FEDERAL
LAWE OF CANADA APFLICABLE THEREIN WITHOUT REFERENCE TO RULES GOVERKNNG CHOICE
OF LAWS. ANY ACTION RELATING TO THIS AGREEMENT MUST BE BROUGHT B CHTARIC AN 0L
IRBEVOCAELY COMSENT T4 THE JURISOICTION OF SLICH COLURTS

2E INFANCY. ¥ou anast that oo are of (egal 3 b0 entar imio this Agracmont.

20 ACCEPTANCE OF AGREEMENT. YO0 ACKNOWLEDGE THAT YO HEWE READ THE AGREEMENT
AND AGREE TO ALL 175 TERSES AR CONDITIONS, YOL HAE NOEPENDENTLY EVALUATED THE
DESHABILTY OF THE SERVICE AND AHE NOT RELYNG DN ANY REFHESENTATION AGREEMENT,
GUARANTEE OF STATEMENT OTHER THAN AS SET FORTH IN THIS AGREEMENT.

hipefdomains. gaijin comfinfrenn. hem)

23013 12:40 PMY
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Annex 3

gaijin.com

: Gone Home: A Game that is Art

2013

brandon harris

wnal Cunmiigean

Archives Tags

Select Month at@wesome
ences 1o pomography ) batman better living
through chemistry
better Imnq <
through not being
a douche books
cats comics
computers crazy oka dad
daleks dark heresy

dethkick dr Whe food
games guishr

s azywab MOM
movies music

{Onity | used a ot of swear words and | made a iof of ref
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@ wwwaspiogov O TTABVUE. Trademark . [€ US. Copyright Office @ Search by Source I Inbox

) nitpiwwwinvestope... &3 Transtate [B] Login | Easy Projects ... Databases

Join Googles Join now and connect with the people who matter most.

Q Brandon Harris In his circles

A review por vou, Béria Lima

Cary Bass

Lianna Davis

SEPR

Have him in circles

€ a twitter.com = B-

@ wwaanptagoy 23 TTABVUE. Trackemmark . [§ US. Copyright Office @ Search by Source 14 Inbox - 2 () httpypwwwinvestope.. & Translate [8] Login | Easy Projects Databases

. “@jorm
I've had somawhiskey, and I'va been thinkin'. Senior Designer for the

kimedia Foundation

Follow Brandon Harris .
Area * gailjin.com

Tweets

Brandon Harris
ITit's clear, it's not something I'm interested in drinking

Brandon Harris
| have “never" listened to a podcast. | am a podcast
virgin. | think | shall remain that way.

Brandon Harris
Best Dim Sum in the city. And you're half a block
from the Wikipedia offices!

WiIKIPEDIA
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Annex 5

b States of J
(@ ‘t Enited States Patent and Trabemark @mliler ‘?

Reg. No. 4,037,227
Registered Oct, 11, 2011
Int, Cls.: 9 and 41

TRADEMARK
SERYICE MARK
PRINCIPAL REGISTER

(ot 3 Loppes

Drrcybi o e Lintiod Stmies Pofirsd el Tradormmrh Oifis

Gaijin

AN ENTERTAINMENT CORPORATION {VIRGINIA CORPORATION)
ol M. PITT STREET

SUNTE 3235

ALEXANDRIA, VA 22314

FOR: ENTERTAINMENT MULTIMEDNA COMPUTER GAME PROGRAMS AND COMPUTER
GAME S0FTWARE. ELECTRONIC GAME PROGRAMS, COMPUTER GAME PROGRAMS;
INTERACTIVE MULTIMEINA GAME PROGEAMS, [OWRLOADABLE ELECTRONIC
GAME PROGEAMS; ELECTRONIC GAME SOFTWARL; DOWNLOADABLE COMPLTER
GAME SOFTWARE, COMPUTER GAME SOFTWARE CONTAINED ON CDS, CD-ROMS,
PV, ARDINTERACTIVE CIY ROMS FOR USEWTTH PERSONAL COMPLUTERS, HOMI
VIDEOGAME CONSOLES USED WITH TELEVISIONS, ANDFOR ARCADE-BASED VIDED
GAME CONSOLES: COMPUTER GAME DISCS FEATURING [NTERACTIVE VIDEO,
COMPUTER GAMES AND INTERACTIVE GAME SOFTWARE; USER DOCUMENTATION
SOLDAS A UNIT THEREWITH . [N CLASS 915, CLS. 21, 23, 26, 36 AND 38}

FIRST USE 11-1-2003; [N COMMERCE 7-T-207

FOR: MULTIMEINA ENTERTAINMENT SERVICES, NAMELY, PROVIINNG ON-LIKI
COMPUTER GAMES AND ENTERTAINMENT CONTENT IN THE FIELD OF GAMES;
PROVIDING A WEBSITE FEATURING ELECTRONIC GAME CONTENT, INTERACTIVE
GAME CONTENT, ENTERTAINMENT, AND GAMING INFORMATION IN THE FIELD OF
COMPUTER GAMES, VIDED GAMES, COMPUTER GAMES AND ELECTRONIC GAME
ENTERTAINMENT, IN CLASS 41 (LS. CLA. 104, 101 ANLY 10T}

FIRST USE 11-1-2003; I[N COMMERCE 7-7-2007,

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
[ICULAR FONT, STYLE, SIZE, OR. COLOR.

THE ENGLISH TRANSLATION OF *GAININ" [N THE MARK [S "NON-JAPANESE" OR
“ALIEN" OR "FORERN PEOPLE™.
SER. NO. B5-090425, FILED 7-22-2000

ALICIA COLLINS, EXAMINING ATTORNEY
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Annex 6

w.google.com/search?q=gaijinnetéie=utf-8&oe=utf-8&ag=t&rls=org.mozilla:en-USiofficial&client=firefox-a#gs_m=21&gs ri=psy-ab&tok=v Yu_B- ViZHjr4XN1c Q&pg=ga C

€ | @ nitps/y

@ www.uspto.gov O TTABVUE. Trademark ... L& US. Copyright Office . Search by Source M Inbox - . (I) http://www.investope... EjTranslate Login| Easy Projects....

+You Se Im: Gmail

Web Images Maps Shopping Videos More-  Search tools

Gaijin - Wikipedia, the free encyclopedia

en.wikipedia.orghwikilGaijin ~

Gaijin

Gaijin is a Japanese word meaning "non-Japanese”, or Gaijn & a Japanese word meaning non-Japanese”, or "alien”. The word
Bl = 1 is composed of two kanj: gai, meaning "outside”, and jin, meaning
allen_ Tﬁe qud b com_posed of two .kaﬂll Gl (&H' "person” - thus, the word could also, in some contexts, be translated
meaning "outside", and jin (A), meaning "person” . io Engish as "outsider” 1oz

Etymology and history - Usage - Fiyjin - Foreign residents

in Japgp

Gaijin Entertainment Main

gaijinent com/ ™
i i Gaiin Entertainment
Gaijin Entertainment english pycckuit - News/ Games - 1 Video Game Developer

- Press - Upcommg - Contact - Forypt™12— - Home Gaijin Entertainment is a Russian video game development

See results about

* company established in 2002.

(Games - Contacts - About - Forums Gaijn Games

Video Game Developer
Gajin Games i an independent video game development
Ufban DiCtiUﬂa[‘l] gﬂ“ﬂ studio, best known for their BE Trp ...

www.urbandiclionary com/define.php Aerm=gaijin *

In Japanese, the word means, literally, "outside person " In
Japanese it's spelled #}A. Itis often used as a confraction
of sorts for..

Gaijin Games
Wi gaijingames.comi ™
Pages. 1:2-3-4-5-6-7-8-9-next>- last» - Gaijin
Games Blog ... Gaijin Games Vimeo link. Gaijin Games
GoogleLLin

gaijin.com - ['ve had some whiskey, and I've been...
www.gaijin.com/

=213 - Includes writings, photographs, 2 jAus
tools, and a resume,

2iiinDnt * lanan inke Anarmante |ivina Cuida
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Annex 7

‘- & vaww.gaijin.com/category/life/ { C" ' Google

@ www.uspto.gov €3 [ TTABVUE Trademark.. US. Copyright Office ' Search by Source M Inbox'rl (l) http://www.investope... a Translate m Login | Easy Projects .... (4 Databases

gaijin.com |

ABOUT

Categories. Creative Life Media Poliics Reviews RPGs Tech Topical Uncategorized Whatever

Category Archives: Life
These posts are typically about my personal life. SUBSCRIBE
b \J

How | came to say “FUCK” on Christian Radio 3 comments "g 4 R
Posted in Life, Whatever. May 14, 2013 brandon harris ) Q-\.,

professional curmudgeon %

o
A Cease and Desist Demand from Gaijin Entertainment 37 comments il %
: bharris@gaijin.com

Posted in Life, Topical, Whatever. May 6, 2013 N

google+ '\\

facebook N
Roger and Me 1 comment twitter )
Posted in Life, Media, Topical. April 4, 2013 domains
Pasta Sauce 2 comments
Posted in Creative, Life, Whatever. February 18, 2013

i Archives Tags
Albums that have Meaning to My Life No comments Select Month art awesom_e :
Posted i Life,Media. December 30, 2012 batman better living
through chemistry
A Dirge for Space No comments better I|V|ng .
Posted in Creative, Life, Topical. September 21, 2012 through not belng
a douche books

Self Assessment Time, or What | Did. Ho comments cats comics
Posted in Life. June 16, 2012 computers crazy d&d dad
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Annex 8

~ Google

D (l) hitpy//www.nvestope... &) Translate E Login | Easy Projects... ) Databases

(-_ @ www.gaijin.com/2013/05/how-i-came-to-say-fuck-on-christian-radio/ 7 C"

@ WWW.uspto.gov O _: TTABVUE. Trademark ... US. Copyright Office ‘ Search by Source ™M Inbox

gaijin.com

ABOU

Categories: Creative Life Media Poliics Reviews RPGs Tech Topical Uncategorized Whatever

L o LT
< How | came to say “FUCK” on Christian Radio )UBSCRBE
i Ny | 5 Q

This is the story of how | said the word “Fuck” really loud over the air on a Christian radio station. brandon hﬂﬂm \%\’
On & Sunday morning. During services. professional curmudgeon i “

san francisco, ca %
And got away with it bharis@gaijin.com

google+ ‘\\\
Many moans ago, | went to kollidge and lerned facebook 0N
sumthings. Mostly about il painting and philosophy twitter
(two subjects that are clearly of demand in this domains
adult economy), but | also learned a lot about radio
because I was a disk jockey for the college station,
VWMUL FM 88.1.

Archives Tags

| slotted tracks for a year or so before being —
promoted to the “producer” of the *Alternative” Select Month atdWesome
format. This was just as the grunge era was taking batman better I|V|ng
off, s0 being invalved in music at this time was an through chemistry 3
amazing thing. On half of the nights of the week | better livin '
spun in the local “alternative” nightclub, Gumbys, h# g notbe |ng
which was also an amazing thing. | got paid in beer 2 3
| went to ChJ, got in a fight with G.G. Allin (about computers crazy déd dad
two months before his death), drank a whole bottle
of Jack Daniel's with David Yow of The Jesus daleks dark heresy
it M R Who has two thumbs and still carries his dethklnk dr who fond
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Annex 9

€ & wgaijincom ¢| 8- s

@ wwwasptogoy €3 | TTABVUE. Trademark . [§ US Copyright Oftice @ Search by Source 14 Inbiox - o ) ntpyweinvestope... 8 Trarsiate o] Login | Easy Projects .. %9 Databases

gaijin.com

ABOUT

Categaries: Creative Life Media Polics Reviews RPGs Tech Topkal Uncategorized Whatever

e

L L3 ” i ”
It's just “Problems” and “Context sUBSCAine
By jorm — June 14, 2013
The phrase “first-world problems” is
the Godwin's Law of social
discussion san trancisca, ca
bharmisEgapn com
A first-world problem’” is a difficulty gjooghes
which ts really oaly fe by the aob
peivileged n this word. First-workd ‘ \ rwitter
‘problems” are, in theory, issues that } domans
any ctizen of 3 second. or third-warkd otk v
country will e encatter dus 1o QUIETS REAL DISCUSSION ’ﬂﬂﬂl“
rank povedty of ather issues due to PRIVILEGE
sacietsl infrastructure. Complaining Archives Tags
aboul a frstoworld problems 5 bke complaming about how much tax you have lo pay t'sa
problem you want to have Select Month art awehst?mF 2
batman Detter living
There are no “firstsword problems * There are just *prablens” and their confexts Lhrﬁ, uglh chem‘ﬁw
etier ivin
£ usage bugs the fuck out of me and 'm going to 1l you why th aﬂug?‘l ncﬂ heing
a douche books i
First, let's taik about how the phase & used and the impled mearings cats comics |
Consider this exchange D_OT"_PUIFH, Shaty il dad
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Annex 10

From: Brandon Harris [bharris@gaijin.com] Sent: Mon 2/11/2013 11:04 PM
To: anton@gaijin.ru
Ce:
Subject: Re: Gaijin com
-

Yes, it is possible to buy the domain name. Everything is for sale.
I've used this is my primary domain name since Iregistered it in 1995_

You may make an offer. Think big.

On Feb 11, 2013, at 7:59 PM, Anton Yudintsev <anton/@gaijin.su> wrote:
= Hello Brandon._

=

= My name is Anton Yudintsev. I am CEO of Gaijin Entertainment.

Is it possible to buy this domain name from you?

Thanks in adwvance for answering.

VVVVYV VY

Bestregards.

= Amnton Yudintsewv,

= Gaijin Entertainment Corporation
= President&CEO

= 901 North Pitt str. Suite 325

= We own registered trademark "Gaijin". and we would definetly like to have gaijin.com domain name.

A a3 xr oA N =
From: Brandon Harris [bharris@wikimedia.org] Sent: Mon 2/11/20132 11:43 PM
To anton@gaijin.ru
Ce:
Subject: Re: Gaijin com

On Feb 11,2013, at 8:40 PM. Anton Yudintsev <anton@gaijin rmi> wrote:

= Hi Brandon_

== OmnFeb 11_2013_ at 8:32 PM_ Anton Yudintsev <anton@gaijin m> wrote:
==

=== $50007?

identity go for a mere $5000. Ithink we're not in the same ballpark.
= Can you please tell me the number that will be immediate 'ves' then?

$750.000.00

=

> Regards,

= Anton

=

e T

=

= Bestregards,

= Anton Yudintsew,

> Gaijin Entertainment Corporation
President& CHEO

=== Well, it would be great if you can give me rough idea, of what yvour expectations for 'big' are.

== Ican't imagine selling a domain that I've owned for 17 years which is a fairly strong part of my

-
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Annex 11

Uniform Domeain Name Dispute Resohition Policy | ICANMN hitp: W icann orgenhelpddndrndrp/policy
Irtemet Corporation for Awigued Narses and Numbars
HELP [EMHELP] 1 DOMAIN MAME DISPUTE RESCLUTION (ENHELPIDNDR)

Uniform Domain Name Dhspute Resohition Policy
ir
[ Escaiui e

LAt iy Puriguts L LY,

Poilcy Adopted: August 75, 1993
Impiementation Documenis Approved: October 24, 1999

Hotes:
1. Thiz policy Is now in effect. Sea www_icann_orgludnpiudnp-echedule_him [fudrpiudrp-echeduls him) for the iImplementation schedule.
2. Thiz policy has bean adopted by all ICANN-accrediisd regiefrars. It has y cartain of country-cods top-evel

domaing fa.g.. mu. tv. ws).

3. Thae policy ks batwesn the registrar jor other reglatration suthorty In the caas of a country-cods fop-evel domain) and 1ts customer [the
domain-nams holder or reglstrant]). Thus, the policy usee "wa" and "our~ to refer to the registrar and It usss "you™ and "your™ to refer to the
domaln-nama holder.

Unitorm Domain Name Dispute Resolution Polcy
(A5 Approved by ICANN (intemet Comoration for ASSIgNeN Names and NUMbers) on October 24, 1399)

1. Puiposs. This LIniform Domain Mame Dispute Resoltion Poilcy (e “Poicy™) has been adopied by the INtemat Corporation o ASSignad Names and NUmDess
[ICANN {Intemmet Corporation for Assigned Names and NUMBErs]"), Is Incorporated by refesence Info your Registration Agreement, and sets forih the temms and
CONCIZONS IN CONNECHON Wt 3 AISPUIE DEWWESN YOU and any party CMer than Us {the registrar] over the regisYation and USe of an intemet domain name registened by
You Proceedings under Paragraph 4 of this Policy wll be conducted accoriing to the Rules for UNiom Domaln Name Dispute Resolution Polcy (he “Fules of
Procedure”), which are avallabie at jeann ong! o htm (N UNaM-Mules. M), and the selected adminisyative-dispute-
FesONtDN Servioe provicer's supplemental ries.

2. Your Representations. By appiying to regisier a domain name, or by 3sking us to MAINEN of renew 3 Domain Rame EOSTEion, you Nereby represent and warmar
fous that (a) the siatements that you made In your Registration Agreement are compiete and accuraie; (b) to your knowledge, the regisiration o the domain name wi
ot INfrNge Lpon o othertse vickate Me Nghts of any third party: (c) you ane not registarng the domain name for an uniwhul pUIPOSE; and (d) you will not knowingly
use Me domain name In Violalion of any ppicanle |3ws of FequIatons. 1 IS your responsibillty i defenming whefher your domain name registration Irnges of violats

someone Sse's Mights.

10 and We fransfer or othersise maks changes to 0omain name registrations under the lkwing deumstancas:
3. subject 1o e provisions of Paragraph B, our recelpd of wiiiien of appropidie eleciinic INSTUCTons fTom you of your auihorzed agent i ke such
action;
. ur recelpt of an onder rom & court of aniiral iibural, N S3ch case of compertent jursdiclion, rEquInng such aciion; andior
. DUF FecEigt of 1 an Admir P %] SUCT 30N [N any AaMinistrative proceeding S0 which You Were 3 party and which was
concucted under ks Pollcy or 3 Iaber version of this Paiicy adopted by ICANM (Iniemet jon for nexd Names and Numbers). (See
Paragragh 4(T) and (k) beiow.)

'Wie may also cancel, transfer or make ges in 3 domain name n in with the fesms of your Regisiration Agreement or ofher legal

requirements.

4. Mandatory Adminiatrative Proceeding

This Paragraph safs forlh the iype of dsputes for which you are required to submit to a y p Thesa p o= Wil be

betore one of the administrative-dispuie-Tesolution service providars Bsted at waw.icann.ong/en/dndriudprapproved-providers. htm [fenkdnd
providers. him) (sach, a “Provider).

lof4 7/25/2013 1:02 PM
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Limiferm Domain Mame Dispute Resalution Policy | TCANN At e icann orglenhel pldndrindrpipolicy

8, Apphcabie Dispaibes. You are required 1o sumil 1o 8 mandatory adminsiralve prosseding in e edent Thal a thind pady (3 “camplarsnt™) assens o
the appiicabke Frovider, In compliance with the Aules of Procedurs, that

1) your dormain nams @ idenlical of cordusingly simiar to a irsdamark or service mark in which the complainani hag rghts; and
i} you b fo righls or lagiimate inberasts in respac of e domain name, amd
(il your doenam narne has been registered and is bang ussd in bad laigh.

In the sdmirigirative procesding, the Comglainant st prove That each of these thres elaments are pregent,

b Evidence of Registration and Use in Bad Faith. For the purposes of Paragraph (g0, the lollowing droumslances, in particuls bul without
liritatian, H taund by the Parsd to ba prasant, shall ba sddance of the mgissatian and Lse of & damain nama in bad faith:

1) gircumaiances irdicaling thal you have regisiered or you have acquired the domain name primarily Tor the purposs ol seling, rerting.
of alherwise Irangtemng the domain name regisiration 1o the complainani who is the owner of the fademark or sardce mark or ta a
competitor of thal complaram, far valuable consideration in excess of your documenled out-ol-pocket cosis drectly related bo the
ST rdee; or

il you hasre regislered the domsin rame in onder lo prevent Be owner of Lhe rademark o sevice mark rom rellecing the mark in a
caraspanding domain name, provicked hal you have angagsd in & pattam of such conduct; or

1) you hava regiglaned the demain namss primarly for The purpase of disrupling the Businees of & comgperion or

v} by using The domain ndime, wou s inlerfonslly atlempled e avac), Tor commencial gain, Intérnel uaers o your web aile or ol
en-ing lncaton, by creating a bkelhood of confusion with the complainant's mark as to the source, sponsarship, ailatian, or
endors=menl of your web sit= or location or of a product or servce on your web site or locaton.

. How to Demonsirate Your Rights ta and Legitimate Interests in the Domain Mame in Rrsponding to a Complaink. When you receive 2
complaing, youd shaidd ralar o Pamagraph 5 (dndradepinilom-niss, himds) of the Ruks of Procaduns in determining how your raspansa ghald ba
prepared. Ay of the folowang circumstances. in particular bul without benitation, i found by the Paned to be proved based on its evaluaton of al
ayidencs pragenied. hall demanetrale your nghls or legilimate ienesis to the doman rame lor porpeses of Paragraph 4{ali)

11 belore any notce: o you of the dspute, your use of, or demaonstable preparaicns Io use, the doman name or aname:
corespanding 1o the doman rame ncormscion with & bona lide allering of goads or sendces; of

1} you (as an mcvidusl. business, or olber organizalion) have been commanly known by the domain name, sven il you have acguined
na: rRdamank oF sarvice mark nghts; or

(3] you pre maEing & lagilmata nencommerdal or Rar s ol e demsdn rama, withaul itent e commancial gain o miskeadingly diver
consumers of ¥ lamish the irademark or service mark at Bsue.

d. Selection of Provider. The complainant shall select the Prosider from among those approved by ICAMM (Imemet Comporation for Assigned Kames.
and Mumbers) by subritling the complain 1o (hal Proviger. The sebicied Proviser will adeinister the proceeding, excspt in cases o consclidalion ag
deserined in Paragraph 401).

&, Initiaticn of Procesding and Procsss and Appoinimant of Adminisiralive Panel, The Rules of Procedure soate The process loriniiaing and
conduciing a preceeding and dor apponting the panel fat wil decide the dispats [the "Rdministrative Paned”].

I. Conscéidabion. In the evant of muliple disputes bebween you and a complainant, afthar you or the complainant may patiton fa consolidale the
dispries belare 3 single Adminsiraive Panel. This pelition shall be made bo the st Admiresirafive Panel appoinied to bear 2 percding dispule befwsen
the pariles. This Adminiewraiive Panel may consoldate Balone it ary or a1 such dispeies in B2 sole discredion, provided Thai the dspuies being
cansalidated are govemed by $his Pokcy or a laler verson of this Policy adopted by BSANN (Intemet Corparation fer Assigned Names and Mumbers).
g Fees. Al ees chargad by a Proddar in connection with any dispute balors an Adminsiratse Panal pursuant 1o this Policy shal ba paid by the
complamam, sxcept in cases whers you slec o expand the Adminisiraive Panel Irom ong io thres panelisis as provided in Faragraph 8001w} (‘dnor
fudrpiunitorer-ndes hmASkiv of the Rules of Procedure, in which case aF fees will b gl evenly by you and the complainant.

b Qwir Il in Agdministralive P fir W dho nol, and will fol, parkcipale i The administralion of conduct of 2ty procssding belors an
Admintsiraiig Fansl, In addtion, wa will net be lianke a8 4 rasull of any decdsone rendared by The Adminsiagve Panal,

I, Remadias, The ramedies avalablo to & complainant pursusn to any procseding befors an Adminievative Panal shall be Emiled he requiing the
cancedation of your domain name or the transfer ol your domain name regisiration o the comp lainant.

|- Matiticablon and Publication. The Prasider shadl nolity us of any decision made by an Adminsirasee Panel with respect o & domain name you have
regsienad with us. Al decisions under #is Polcy will be published in full over the femet, socept when an Administralive Panel determines in an
axiaiiong case 10 e partions of s dediron

K. fuaitability of Court Procesdings. The mandalory adminisialive procesding requirements sel lork in Paragesph 4 shall nol praven] eifr you o
the complainani from submismng the dspule o a courl of compaters ursdicion for independent resabaiicn belone such mandasory adminsiratve
procssding is caommenced or after such procesding is concluded. If an Admmisirative Panel decdes that your domain name registration should bs
canpeed or iransteerad, we will wail tan [10) business days (as obsared in the leaton ol our prindpal olfice) aller we are informed by the sppicabls
Providar of tha Admintiraive Pans's dectsion beforn implkemaniing thal decision. W will then mplament thi dackion unlass wae have recabied fom
you during that ten (19) business day period oficial documentation {such as a copy of a complaint, filke-stamped by the clerk of the court] that you hae
commanced & lawsuil againet fe comglkainant in a junsds Ui wehich the complainant has submilled under Paragraph ol (dndoudmiunitonm-
ruies. himdShdi) of the Fules of Procodurs. (In genaral, thad urisdicion is afnar the location of cur princpad offics or of your address as shown in our
Whois database. See Paragraphs 1 (dndriudrpiuniform-rules. himdt 1 Mulualiurisdiction) and 25bjail [idndvudrpuniomm-ndes. him#3boii) of the Aules
of Procachne for delails.) we recsive sach documant alion wifiin e len (10] buginess day period, we will rol imphemenl The Adminiiratye Panels
dacision, and we Wil fake no furfhar achion, wral we receve (1) eddence salsfaciony bous of 2 resolmon betesen e paties; (1) ewdenos sablistaciony

Paf4 TI232003 1:02 FMBE
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Liniform Domain Mame Dispute Resalution Policy | TTANM bittpeftweneas icann orglen'hel pidndrindrplpolicy
to- us that your lawsuil has been dsmissed of withdrawn; or () a2 copy of an ander from sech court dismissing your lawsul ar ordening that you da nat
have the right to comlinue to uss your domain rame.

§. AN (iher Dispiyles and Lisgation. A1 olher deputes belvesan vou and ary party ofer than us régarding your domain namss regisfralion thal are nol brought
pursan 1o the mardaiony adminisivalie pr di i ol Paragraph 4 shall ba resclvad batwesn yol and such othar parly throwgh any o, aldralion ar
other proceeding that may be avalabls.

E. Our invoivement in Disputes. e wil not participate in any way in any dispute beteeen you and any party other than us regarding the reqistralion and use of you
domain rame. You shall mol name us 85 a paty of althersse incuds us in any such procesding. In thes adert thal we are named 32 3 parly 0 any such procesdieg, w
resgarva T Aght e rakss any and &l deferaas desmed aponopriie, and (e tahe ary other action nacissany te detand oursalvas.

7, Mainiaining the Stalus Ous. We will nol cancsl, raneter, actuale, descivate, of ofamiss changs the stais of ary Gxven reme rgsiralion urdes ihis Policy
exoepl as provided in Paragranh 3 abova.

B. Transfars During & Dispule.

#. Tranalers ol & Domain Hams (o & New Helder, You mey not ransler your domain name regisiration o ancthes holder {i) durng & panding
Acminisirative procerding broughl pursisant 0 Paragraph 4 o for & peniod of Alean {15} busingss days (as obsansed i tha location of our principe!
place of busmess) ater such proceeding is concluded: or (i) during a panding oourt proceading or aribéralion commenced regarding your domain name
urtlass e party 1o wham (he domsn rame registalion is being lanslered agrees, m wiling, o be bourd by T decsion of the coun or arbitralor, We
resserva fhia right be cancal any Fanster ol & domain nams mgisration o ancéher holder Tal & mads novialaion of this subparagraph.

b Changing Ragkstrars. Yeuw may nof irarslar your demain name rgisatian o snothar regiivar durng a panding adminisralive procaading brough
pursuant fo Paragraph 4 or for a pened of fifteen | 15) business days (as observed in the kocabion of our prircinal place of business) after such
proceading s conduded You may iraneler adminiiraion ol yvour dorn rame regislalion o analher registrar daring o pending coun acien o
aratralion, providad that tha domain name you hava ragistared with us shal continua fn ba subjact 1o tha proseedings commencad Axsns! you in
accordance with the tarms of this Policy. In the event that you ranster a domain name regisiration %o us during the pendency of a courl action ar
aradratian, such dispule shall ramain sukbpct o the domain name dggule pelicy ol the registrar from which the dosn roene egslalion was
tranehaead,

9. Policy Medifications. 'We reserve the nght fo modity this Policy at any tme with the pemission of ICANN {Inlernel Corporation for Assigned Mames and Kumbars
We will poal cur revised Policy at <URL {Unilorm Aesource Locator)s o feast thirty (30] calandar days before il becomes elagive. Urless $his Policy has aksady bee
irmvokd bry the submission of 3 comglaini e & Provider, in wivch gvant ihe warsion of tha Folicy in affaci al the dme i was imvoied will apply 10 you unil the dispule is
over, all such changes wil ke binging upen you wath respect to any domain name registration dispute, whether the dispuate arcse before, on or after the eHecive date
our changs. n the svent thal yol oigect bo 4 changs n s Polcy, your sole remedy s 1o cancel your domain name registralion with us, provided thal you will ol be
antitked 0 A redund of any Taes you pakd o us, The ravised Policy will appldy 1o vou until you cancal your domsadn nams ragistmtion

Disput= B { pidesn

Domaln Mams Dispute Resclution {ienhaip dnde)

Chaster Eligibility Disputs Reschubion Palicy (fenhelpidndricadmp)
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Annex 12

Tnternational £ -?.Em.f Gounsels PG

A PROFESSIONAL CORPORATION

T Horth Pitt Street & Suibe 335 @ Alexandria, WA I73148
phome: TO3.759.9911 » fax: 02308073 » wiew bogal-counsels. com
o-mail: info@iegal Ccounsets. com

My 03, 2013
VIA EMAIL (bharrisidgaijin.com}
Brandon Harris
90 Athol Ave, Apt 1F

Chakland, CA 94606
T: 415-806-4208

Re: Teademark fnfringement by Gaijin.com

Dear Mr. Harris:

Crr firm represents Gaijin Entertainment Corporation {“Gadiin ™). Gaijin is a well-known
pame development company that specializes in creating video games for various platforms
(PlayStation3Xhox 3604005TC), Gaijin is the biggest independent PS3, Nbox 360 and 108
games developer in the Russia Federation and an official parner of Activision, 505 Games,
Microsoft, TopWare Interactive, SouthPeak Interactive, Sony Computer Enterfainment, 1C
Company, Apple and many others. Gaijin’s games have received a range of media and game
industry awards including such KR1 Awards as “Best Simulation Game,” "Best Technology.”
“Best sound” and many more.  Gaijin also owns, among other intellectual property, a US.
trademark registration “GALIIN" (Reg. Mo, 4,037,227 “Gaijin Mark ™).

It came o our attention that you registered and mainiain a website www gaijin.com
[ Imfringing Website”) that infringes Gaijin Mark, By maintaining and offering to public vour
content via the website, i.e., Infringing Website, having the same domain as Gaijin Mark, vou
create consumer confusion and mistake as 1w the source, sponsorship and/or affiliation of the
Infringing Wehsite and Gaijin, thereby infringing Ganjin Mark.

Consequently, the main purpose of this letter is to demand that you immediately cease
and desigt from maintaining and offering vour content via the Infringing Website or any other
site having the domain substantially similar to Gaijin Mark. Gaijin also demands that vou

immediately transter the Infringing Domain to Gaiin,

alexandria, VA » gffilicted offices: Washington s Paris & Mosoow
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If wou wish to amicably resolve this matter, we should hear from vou not later than five
davs from the date of this letter regarding the demands listed above. Should we not receive your
response that would be satisfactory to owr client, we intend to undertake all legal actions and
seek statutory and actual damages {including punitive damages and attorneys™ fees) afforded 1o
our client under applicable law and equity, including, without limitation, pursuant to ICANN's
Unifiorm Domain MName Dispute Resolution Policy (UDRP).

This letter 1= written for the purpose of bringing to an end the illegal activities described
above and with a view of potential settlement of our client™s claims and may not be used by you
for any other purpose whatsoever without our written consent.  Our client reserves all righis
granted to it by law and specifically reserves the nght to withdraw any offers before they are
aecepted or before any payments are made and to avail itself of any enforcement, legal action ar
relief available o him in law or equity. Additionally, this letter is without prejudice 1o all further
rights our client or its publishers, licensors or licensees may have, including, without limitation,

rights 1o injunctive relief, profits, damages, statutory damages, royaliies and attorney”s fees,

Should vou have any questions, please address any communications regarding this matter
to us as follows:

Lew V. Goldstein-Gureff, Esq.

Il Legal Counsels PC faka femidaws)
Yl N Pitr Sereet, Suite 325

Alexandria, VA 22314

e-mil; infoilegal-connsels com
Sacsimile: 202, 3180723

Thank vou for your time and prompt attention to this matter.

Very truly yours,
B oo
L

i
Fa

“"."_r(_,.d__,
Leo V. Goldstein-Gureff, Esqg.

ce: Craijin

Aexandria, VA& » affilicted offices: Washington « Paris » Masoow
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Annex 13
gaijin.com

ABOUT

Categories: Crestive Life Media Politics Reviews RPGs Tech Topical Uncategorized Whate

A Cease and Desist Demand from Gaijin
Entertainment

By jorm — May 6, 2013

On Friday, May 3rd, 2013, | received this missive via email in an attached PDF {full text
below). In it, Gaijin Entertainment, a8 company founded in 2002, is claiming frademark
infringement over this domain {"gaijin.com”), which | registered cn May 22nd, 1995, and
which shows content in the Internet Archive as early as November B, 1958,

n that same afterncon, my attorney Mike Godwin sent their counsel the following email:
Dear Mr. Goldstein-Gureff,

Flease be advised that my client, Brandon Hamis, disputes your trademark-
infringement claim in every particular.

That is the most polite way to state how vigorously we dispute your attempt to assert
flat cwnership of the word "gaijin,” a word so well-established in English that it is an
entry in the Ouwford English Dictionarny.

Cumently, I'm advising my dient to publicize your demand letter, so that the entire
game-consuming public will be made aware of your client’s ovemeaching trademark
assertions. In addition, we will of course continue to make clear that Brandon Harmiss
website in no way gives rise to any kind of marketplace confusion of the sort that
American trademark law is designed to addrass.

In the interests of allowing you and your dient to gracefully retract your claim, we
have chosen to refrain from publicizing your demand until you respond to this
message, provided that you respond no later than close-of-business Monday. Since |
am cumently in IFC, Eastern time applies.

—Mike Godwin

F.5. | understand that your clients are possibly Russian nationals. You may wish to
explain to them the scope and limitations of the Lanham Act in the United States.

MG

As the time granted to Mr. Geoldstein-Gureff has expired, | am pukblishing this information.
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